MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 59/2021(D.B.)

Suresh S/o Gulabrao Malvi,

Aged 58 years, Occ. Retired Senior Clerk,
R/0 C/0 S.S. Patne, Ambika Nagar,

Near Nagar Palika 16t Number School,
Amravati - 444606.

Applicant.
Versus
1) State of Maharashtra,
Through its Secretary,

Finance Department,
Mantralaya, Munbai-32.

2) The Joint Director,
Accounts and Treasuries,

Nagpur.

3) Treasury Officer, Wardha.

Respondents

Shri P.V.Thakre, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

Coram:- Hon'ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 13t July 2022.
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JUDGMENT

Per :Member (]).

Judgment is reserved on 8% July, 2022.

Judgment is pronounced on 13t July, 2022.

Heard Shri P.V.Thakre, learned counsel for the applicant and

Shri H.K.Pande, learned P.O. for the respondents.

2. In this 0.A. the principal reliefs claimed by the applicant are as

under-

i)

i)

Quash and set aside the impugned order dated
17/05/2012 issued by the respondent No.3
(Annexure-A7);

Direct the respondents to grant the first benefit of
time bound promotion scheme w.e.f. 05/05/1998
and also the second benefit under the Revised
Assured Career Progression Scheme after the

completion of 24 years of service;

3. Since delay was caused in approaching this Tribunal while

claiming aforesaid reliefs, the applicant filed C.A.N0.49/2019 for

condonation of delay. It was allowed by order dated 21.01.2021.

4, Case of the applicant is as follows.
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The applicant joined the respondent department as Junior
Clerk on 30.04.1986. By order dated 27.01.1999 (Annexure A-1) he
was granted the first benefit of time bound promotion scheme w.e.f.
05.05.1998. By order dated 29.07.2009 (Annexure A-2) the applicant
was granted temporary promotion to the post of Senior Clerk. Due to
health issues he declined it. Therefore, by order dated 31.08.2009
(Annexure A-3) the benefit extended by order dated 27.01.1999 was
withdrawn. By order dated 19.07.2010 (Annexure A-4) the applicant
was again granted temporary promotion to the post of Senior Clerk.
He joined on the promotional post on 02.08.2010. On 03.08.2010 he
applied for voluntary retirement (Annexure A-5). By order dated
29.10.2010 (Annexure A-6) his request for voluntary retirement was
granted. He submitted representation for granting him the first and
the second benefit under the scheme but it was rejected by order
dated 17.05.2010 (Annexure A-7) which is impugned in this
application.

5. Reply of respondents 2 and 3 is at pp.19 to 22. Their stand in

the reply is as per the following reasons given in the impugned order-
3MUU TSGR HIVEWIA Hetett Al Y T § RigA = FHIE W

AR JERIA SR ToTeht ARSI GIRN TS FHSR HROTE {atelt bett

3R, wg e .3 a ¥ aw Frkmeete 3wt @ el gdan did e, SR

0.A.N0.59/2021



9) ufgen cneTEieR Rl 92 awidl A EAER G AR IR 3B, W
3o fecten ufgen A He uaieet SBREE SWITd AR HIGH Qo
3. T 3t RS ferdies W it A PrfAa 92 ad sel @, ~wege
SR T SERT HIAT A G R) AR forvieneiia 3t a iR as fedies
AT YETHA 3Rctett 3B TR 3T g0t 3ATH 3Mp.  SMAWA Faed B.Q
3= fitien wEisriten snend aivte fodies uatsdian 3wiciett 3gan afen
(TR, ot fodie) fia Fadien sua 3wttt B 31T Fid. Wy 39
st fgatt Rawse e Adge fe@ie 39/90/20%0 st Fga stee.
EHB AR PoRTAe 3 T 2wt gidl B TRice SR Al 3ERA B
AR A,

6. The point in issue i.e. whether grant of benefit already
extended under the scheme can be withdrawn on account of refusal
of the employee to accept temporary promotion, is already decided
by this Tribunal (Principal Seat) in 0.A.N0.59/2016, by judgment
dated 14.12.2016. In this case it is held that refusal to accept
temporary promotion would not entail the consequences urged by
the respondents i.e. denial of the first and the second benefit under
the scheme. In this judgment G.Rs. dated 08.06.1995 and 01.04.2010

have been considered.
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7. For the reasons discussed hereinabove the application
deserves to be, and the same is hereby allowed in terms of prayer

clauses i & ii quoted above, with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman

Dated - 13/07/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon'ble Vice Chairman &

Court of Hon’ble Member (J) .
Judgment signed on : 13/07/2022.

and pronounced on

Uploaded on : 13/07/2022.
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