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O.A.No.59/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 59/2021(D.B.)

Suresh S/o Gulabrao Malvi,Aged 58 years, Occ. Retired Senior Clerk,R/o C/o S.S. Patne, Ambika Nagar,Near Nagar Palika 16th Number School,Amravati – 444606.
Applicant.

Versus

1) State of Maharashtra,Through its Secretary,Finance Department,Mantralaya, Munbai-32.2) The Joint Director,Accounts and Treasuries,Nagpur.3) Treasury Officer, Wardha.
Respondents

_________________________________________________________Shri P.V.Thakre, Ld. Counsel for the applicant.Shri H.K.Pande, Ld. P.O. for the respondents.
Coram:- Hon’ble Shri Shree Bhagwan, Vice-Chairman and

Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 13th July 2022.
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JUDGMENT

Per :Member (J).
.

Judgment is reserved on 8th July, 2022.

Judgment is pronounced on 13th July, 2022.

Heard Shri P.V.Thakre, learned counsel for the applicant andShri H.K.Pande, learned P.O. for the respondents.2. In this O.A. the principal reliefs claimed by the applicant are asunder-
i) Quash and set aside the impugned order dated

17/05/2012 issued by the respondent No.3

(Annexure-A7);

ii) Direct the respondents to grant the first benefit of

time bound promotion scheme w.e.f. 05/05/1998

and also the second benefit under the Revised

Assured Career Progression Scheme after the

completion of 24 years of service;3. Since delay was caused in approaching this Tribunal whileclaiming aforesaid reliefs, the applicant filed C.A.No.49/2019 forcondonation of delay.  It was allowed by order dated 21.01.2021.4. Case of the applicant is as follows.
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The applicant joined the respondent department as JuniorClerk on 30.04.1986.  By order dated 27.01.1999 (Annexure A-1) hewas granted the first benefit of time bound promotion scheme w.e.f.05.05.1998.  By order dated 29.07.2009 (Annexure A-2) the applicantwas granted temporary promotion to the post of Senior Clerk.  Due tohealth issues he declined it. Therefore, by order dated 31.08.2009(Annexure A-3) the benefit extended by order dated 27.01.1999 waswithdrawn.  By order dated 19.07.2010 (Annexure A-4) the applicantwas again granted temporary promotion to the post of Senior Clerk.He joined on the promotional post on 02.08.2010. On 03.08.2010 heapplied for voluntary retirement (Annexure A-5).  By order dated29.10.2010 (Annexure A-6) his request for voluntary retirement wasgranted.  He submitted representation for granting him the first andthe second benefit under the scheme but it was rejected by orderdated 17.05.2010 (Annexure A-7) which is impugned in thisapplication.5. Reply of respondents 2 and 3 is at pp.19 to 22.  Their stand inthe reply is as per the following reasons given in the impugned order-
vki.k vtkZ}kjs dks”kkxkjkr dsysyh lsok 24 o”kZ 6 efgus R;k vuq”kaxkus 24

o”kkZuarj lq/kkjhr vkÜokf’kr izxrh ;kstusvarxZr nqljk ykHk eatqj dj.ksckcr fouarh dsyh

vkgs- ijarq lanHkZ dz-3 o 4 ‘kklu fu.kZ;ke/khy vVh o ‘krhZph iqrZrk gksr ulY;kus] tls
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1½ ifgY;k ykHkkuarj fu;fer 12 o”kkZph lsok >kY;kuarj nqljk ykHk vuqKs; vkgs- ijarq

vki.kkl fnysyk ifgyk ykHk izFke inksUurh ukdkjY;keqGs mijksDr uqlkj dk<qu ?ks.;kr

vkyk- o vkiyh ojh”B fyihd ;k inkojhy lsok fu;fer 12 o”kZ >kyh ukgh- R;keqGs

nqljk ykHk vuqKs; djrk ;sr ukgh- 2½ ‘kklu fu.kZ;krhy vVh o ‘krhZuqlkj ofj”B fyihd

;k inkdjhrk vlysyh vgZrk ifj{kk mRrh.kZ gks.ks vko’;d vkgs- vki.kkal lanHkZ dz-9

vUo;s fnysY;k inksUurhP;k vkns’kkr ofj”B fyihd inkdjhrk vlysyh vgZrk ifj{kk

¼egkjk”Vª ys[kk fyihd½ foghr eqnrhP;k vkr mRrh.kZ dj.ks vko’;d gksrs- ijarq vki.k

LosPNk fuo`Rrh fLodk#u ‘kklu lsosrqu fnukad 31@10@2010 jksth fuo`Rr >kykr-

R;keqGs ‘kklu fu.kZ;krhy vVh o ‘krhZph iqrZrk gksr ulY;kus nqljk ykHk vuqKs; djrk

;s.kkj ukgh-

6. The point in issue i.e. whether grant of benefit alreadyextended under the scheme can be withdrawn on account of refusalof the employee to accept temporary promotion, is already decidedby this Tribunal (Principal Seat) in O.A.No.59/2016, by judgmentdated 14.12.2016.  In this case it is held that refusal to accepttemporary promotion would not entail the consequences urged bythe respondents i.e. denial of the first and the second benefit underthe scheme.  In this judgment G.Rs. dated 08.06.1995 and 01.04.2010have been considered.
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7. For the reasons discussed hereinabove the applicationdeserves to be, and the same is hereby allowed in terms of prayerclauses i & ii quoted above, with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)Member (J) Vice ChairmanDated – 13/07/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Vice Chairman &Court of Hon’ble Member (J) .Judgment signed on : 13/07/2022.and pronounced onUploaded on :           13/07/2022.


